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LINSRALS COVERED BY THE LAW OF MINES 
All commercialivy valuable minerals are subject to discovery and 
denouncerent under the Law of Mines of Vernezuela,. cxcevt the followiug: 


l. Hydrecarbons, coal, and fuels in general, Which ure governed ty a 
special ler, 


2. Trona (Urao) -~ defired as sesquicarbonate of soda and curtonate of 
soda -- wiicn may De exploited under special contracts entered into witr tne 
Fedorai Executive. | 


3. Rock-salt -sines, salinas, and ctner denosits of common salt, which 
are governed by the Law or Sulinss. 


4, Building and decorative stones, or any cther stunes not precious, 
including slate, marble, porvirwy, jasper, sand; eurthy substances such us clay, 
meerscneum, lime, gypsum, puscoiuna aid peat; and fcrtilizers, including guano, 
poospnates, and potash, These delong to the owner of tne soil, mit on vublic 
lands or commons the Hxecutive hes powar to enter into.svecial contracts for their 
exploitation, preference being given under certain coudtions to tie occupants of 
suci lands, excent with reference to m.rble and porphyry quirries, kuolin, and. 
meerscnaum,. 


5. Pearls, corals onges ‘anbereris ond other such substances "not 
’ ’ ESS, 
regarded as mines! -—- thit is, preszmabtly, bearing no relation to property rights 
in land. | 


Denosits or taco following, hovever, are exoressly included as susject to 
the Mining Lav: 

) - The Bureau or Mines will welcome reprinting of tats paver, provided tne 
following footnote is used: "Rexrinted from U. §. Bureau of Mires 
information Cirevlar S210." ) 

- Principal translator, U. S. Bureau of Mines. 
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Antimony, arsenic, sulonur, asbestos, aluminun, bauxite, barium, dorona, 
bismuth, cadmium, cobalt, coprsr, chromium, ginc, tin, stroatium, iron, manganese, 
mercury, molybdenum, nickel, gold, silver, olatiium, lead, rhodium, seleniun, 
tantalum, titanium, tungsten, uranium, vanadium, ytterbium, yttrium, fcrarhite, 
muscovite ("mica in sheets"), diamond, emernld,. ruby, sapphire, oval, topaz, 
turquoise, garnet, beryl, and hyacinth, 


PROSPECTING 


Any legally qualified person, native or foreign, can acquire either of 
the two kinds of vrospecting license. The ordinary periuit Goes not confer exclu- 
Sive rigits, wnile the other or special perndt does. 


On public lands or comnons, the only requirement for obtaining an ordinary 
permit is written notice to the Head of the Municipio. But on private property 
or leascd public lands, written permission of the owner or occuvnunt must ve ob- 
tained, or else a proceeding of temporary occupancy in accordance with the law 
on expropriation for pudlic use must te instituted. In either case the 
prosoector is liable for all damaze. 


Excavavions are not limited as to depth but may not exceed 16 square 
meters in siperficial extent, and must de properly Filled before being abandoned. 


Tne Minister of Fomento has power to issue nermits for exclusive explora- 
tion under tne following conditions: , 


1. The permit most not injure rights previously acquired. 


2. The area of tre zone mst ordinarily not exceed 5,000 hectares, but 
in special cases may be as much as 90,000 nectares. : 


Se The location, landmarics, and extent of tne land to be exniored, as 
well as the desired duration of the permit, must be clearly stated in tue 
application. | 


4, The vnermit must not be granted for more then two years, but in special 
cases may be extended to 10 years, These special cases refer to regions where 
little is kmown as to the location of minerals and where prospecting is unusually 
difficult on account of the distance from towns or for other reasons. 


“Aovlication for these exclusive permits are presented to the local 
Superintendent of Mines (Guardaminas). Te Minister of Fomento, however, with 
whom he immediately conmunicates, can order action to be taken on it or not, as 
he sees fit. So long as it remains in effect, the periit confers also tne exclu- 
sive right to denounce. The pvrosvecting fee is 250 bolivares (equivalent to 
about $50) annually per thousand hectares or fraction thereof, 
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The following areas are excented from prospecting: 


1. Lands covered by buildings or cther constructions, and the nutios or 
gardens of dwelling houses. 
| 2, Within aities, cemeteries, mining concessions or lands over which 
denouncements are pending. 


3. Within 50 meters from railways, rcads, canals, biidges, etc., except 
With tne permission of the official in charge and a license from tne President 
of the State or Governor of the Territory or Feseraul District. 


4, Within 1,600 meters from fortifications. 
DENOUNCEMENTS AND OPPOSITIOUS 


Except in the case of adandoned mines, discovery - with cr withous an 
exploration permit - is a prerequisite for denouncement and title (arts. €, 140, 
141). This right of exploitation can only be ovtained through a concession from 
= Federal Executive, which does not require the acoroval of Congress (arts. 11, 
12). 


The usual denouncement ~ tnat is, one for the purnose of obtaining con- 
cession of the mine —- must be made before the local Registration Bureau (oficina 
de registro) and must contain: 


1. The name, nationality, domicile, and occimation of the avplicant; if 
a company, the firm name, location, place where formed, and, if formed abroad, a 
declaration showing that all the formalities of. the commercial code nave teen 
complied with. ) 


2. The name given to the mine, and the place, municipality, or district 
where it is situated. 


45. The approximate area in nectares, and its vosition in relation to one 
or more known fixed points. 


4, The names of the adjoining concessionnaires, if anv; the name of the 
soll owner; and if the land comprises part or all of a concession declered 
forfeited, or if the land is public, a statement to that effect, 


Oe The kind of mineral deaned to havé been found, and whether lode or 
vein, placer, bedded deposit, etc. 7 


6. A declaration:-in which the denouncer agrees to abide by all the terms 
of the concession. — 
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Provision is also made (arts. 33, 143) for discoverers who are not them- 
selves interested in oodtaining poneose ica of or ovcrating mines, drt mevel;y in 
deriving a profit from their operation. Tre discovery in suci cases must be 
made on lands in respect to wnich there is no concession cr exclusive exnloration 
permit in POREGs anc the discoverer must appear before tre local Guardaminas or a- 
judge and male a declaration under oath, stating accurately the location, 
minicinality or district of the discovery, the boundaries of. five hectares surround— 
ing the discovery site, the date of discovery and any other pertinent facts, and. 
present a samnle of the mineral weigning at leust two lilograms and the sworn 
testimony of two competent witnesses regurding the trith of the facts stated. The 
declaration and sample are sent by tne Guardaminas to the ifinister of Fomento, and 
on apgrovel tne discoverer is entitled to 1 per cent of the mineral extracted 
within,o-nectare area during the first 10 oe of exploitation. 


SURVEY oa FINAL TITLE 
After tne period for publication and svooest, the denowncer must have the 
land surveyed and a map dravyn by an engineer or a public land surveyor. Tyre map 
and survey record must be presented oy the engineer, within six months, to th 
Guardaminis, who selects one of tne Succeeding 15-days on Which to confer tke 
material possession. 3 | 


After the papers have deen anproved by the Minister of Fomento, acting on 
a report from the Tecinical Inspector of Mines (this.revort to be rendered ; 
normally within 20 days), title.to:.the concession is issued. 


Seer OF CONCESSIONNATRS | 


_ Mining concessions are. Pern for a period of 90 vears in the case of 
lodes, or for 50 years in other cases, But any title can be renetred on the 
following terms: 


i.l. That application to that efrect be made to the Ministry of Fonento at 
least three months prior to the expiration of the concession. 


2. Payment of five times the average amount of the yearly tax. (Whether 
the exn.loitation tax alone is meant, or the surface tax also, so long as it is in 
force, is not clear. The law simolyvy says: five note ee 


Concessions may also be relinquished, »y a seca nrocedu re, This is 
effected by addressing the Minister of Fomento, tne concessionnaire stating | 
Clearl:” his name, nationality and domicile, his title to tne concession, tne name 
by which it is distin-wished, its location and boundries, the mineral it was 
said to contain, the work already performed, any charyes or mortcages affecting 
the concession; and tne oe ee eu oe accessories (art. 201). 

Ginety days are sitnouei for aasied oe of notices and ee on the 
part of creditors. If no creditors avpear, tne imorovenents become tne property 
of the State. (Art. 202ff.) Any sums due the national treasury must be paid in 
preference to other debts. (Art. 109.) 
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Concessions can be transferred to any firm cr compan: other than the 
various officials and employees who are more or less directl; concerned with 
mining matters, ard foreign states or sovernments, eitner directly or indirectly. 
Notice of the transfer must bo given to the Ministry of Forsnto by both pvarties 
to the transaction. No partial transfer - that is, of anything less than the 
Whole concession — will be recognized, however. (Arts. 14, 28 fs) . 


Tne concession constitutes a real property right and as such can be 
mortagecd in the ordinary manner. In case of relinquishment, mortgage creditors 
car. be subrogated to the rights of the miner and can tale. over the overation of 
the mine witnout other formality, unless the concession has been duly declared 
forfeited. - 


The plane separating soil and subsoil is fixed at 3 meters from tne 
surface; but if the owner has worked below that point, he is entitled to all 
needed support in the judgnent of experts. (Art. 16.) On private property, of 
course, the concession comprises oniy the subsoil, but when it has ot beevossible 
to come to an understanding with the soil owner, tne law confers the right to 
expropriate for the following objccts: 


1. Opening and widening of tumels, drilling of wells, deposit of 
tailings, and any other work of exploitation. 


2.: Construction of dwellings, warehouses, snops, reservoirs, etc. 
® 


3. Establishment of reduction plants and their accessories. 
4, Transport of the material extracted. (Arts. 17, 18.) 


The expropriation proceeding is conducted before the local Judge of First 
Instance, with right of appeal to the Federal Court of Cassation. The soil own- 
er is entitled to comoensation for all damage liable to result, in the opinion 
of experts (art. 19). 


@ 

On public land the concessionnaire has the use of the soil without extra 
formality, during the whole period of the concession -- without prejudice to 
third parties, however, and on the understanding that hard woods, rubber, and 


other vegetable products of commercial importance are not to be exploited (art. 
20). 


The concessionnaire has the right to exploit all minerals found within 
the boundaries of his concession, with the exception of those not governed ‘by 
the Mining Law, and subject to the preferential right of concessionnaires of 
alluvial or placer mines~ to obtain any lodes or veins found within their con- 
cessions. But any new mineral fourd must be denounced to the Ministry of 
Fomento for the purposes of taxation. (Arts. 22, 23.) 


Extralateral rights may be invoked by any concessionnaire who in working 
his lode, seam, or placer reacnes ground that is open to denouncement or 


relocation (art. 24), 
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AREA AND bce OF eT. 
. On the surface the oaks of measure for mining concessions is the hectare, 
an area of 10,000 square mete:s, coat undersround eae mine is bounded oy vertical 
planes of unlimited depth — at's 36)’ 
A vein or ieae mine is limited to SOU peeleree in tre form of a square 
or rectengle.. Placers or any bedded deposits to be exvloited by mechanical means 
are limited to 2,000 hectares, also in tne form of a square or rectangle. © - 


In tne matter of alfarjetas or free spaces occurring between concessions, 
and not exceeding 5 hectares, the neighboring: concessionnaires have preferential 
rignt to obtain them on presentation of a map verificd by the Guardaminas and 
accompanied: byr.a favorable report from the Teciinical Insnector of Mines. Sucn 
spaces are never regarded as- less’ than 1 hectare for the purposes of taxation © 
(arts. 39 ~- 42). i 


TAXES AND FEES 


Except in certain cares, to be noted below mines are subject to both 
production and - surface taxation. -: 7 | | 


Tre surface tax is either one-half or 1 volivar (approximately 10 or 20 
cents) annually per nectare, devending on Whether the mine is placer or lode ° 
(arts. 83-84). 


The ppd Con: ner. eater varies in acco: dance with the value of the 
mineral extracted (art. 85), as-follows: eT 


Gross value. ae i 5 Dat Pate, 

_ __per.ton : = op per Cent. : 
: Bs.: 20 = 35 7 0.50 
35 - 5038 0.75 
50 =.100 _ 1.00 
100 - 300 ° _ 125 
200 - 300, 1.50 
- 300 - 400° | Le 
“400 = 500 2.00 
500 - 700 2.25 
700 - 600 2.50 
‘801 -1000 © 2.75 
Upward of 1000 3.00 


Exemption from the surface tax is granted in the following cases: 


Ll. Wren the production ‘of minerals comprised in the first two classes 
(Bs. 20, to 50). exceeds 1,000 tone per day. vere 


3 - That is, any fractioa avove 35, up to and including 50; similarly in the 
other cases. | 
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2. Waen the production of third and fourth cless minerals (Bs. 51 to 
200) exceeds 500 tons per @ay. 


3. Alluvial dep osi te worked bi machi nery with a capacity of at least 
500 cubic meters per day. 


4. Gold mines worked with an average daily prcduction of at least 100 
tons. : 


Tuiis exemption is extendcd to include aiy other mines adjacent to the 
producing mine and tus capabie of forming a "group of mining concessions" or, 
as we mignt soy, a group concession (art. 86). 


The following stam duties nre levied: 


1. Five bolivares (ecuivelents to about $1) for the registration of a 
denouncement. 


2. One-fourth bolivar per hectare for title to a vein or iode mine. 


“4. Taree centimes (ecuivalont to about $0. 00S) - ver hectare for tS itle 


to a placer mine (art. 67). 


When . emplovee of tue mine department is reguired to go, at the re- 
quest of a narty, more tran one-helf kilometer from tne town where ne resides, 
tae perty mst pay nim Bs. 15 (about $3) ner aev in addition to providing for 
trensportation and food (art. 209). 


Survey fees are to te fixed by agreencnt between the parties. But if no 
acsreement is reached, tne rollowing ccale epplies: 


1. For the survey, demarcation, and massing or a concession act exceeding 
10 hectares, Bs. 200 (about $40). : 


2. For each hectare in excess of 10, Bs. 2 (about 40 cents). (Art. 210.) 
Arbitrators and exnerts are autnorizea to Cuarge as ore: 


1. For a decision rendered, Bs. 50 to 200 a to about $10 to $40), 
accoraing to the amount of work. 


«e. For eacn pace of documents studied, l boliv rar (about 20 cents). 
(Apt: elds) 


For each covz of the man of a mine wiich may have to be made at tire 
Ministry of Fonento, Bs. 100 (about $29). And when a cooy is mace at the 
party's request; Bs. 190 to Bs. 180, according to tne nature of the work (art. 

212). 
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EXEMPTIONS 
Tne following articles 2re exenpt from immort duties (art. 91): 


l. Machinery, tools, and accessories required for the working: of mines, 
including accessories for motors, lignting, and ventilation. 


2. Machinery, utensils, and accessories for wetallurgical plants, and 
the chemicals required for assaving and treating minerals. 


3. Spare parts for the machinery, axle grease, bar or plate iron, copper 
plates for amalgamation, and any other unfabricated metals, such as silver, zinc, 
etc. needed for assays and the treatment of cres, 


4. Materials required for constructing necessary lines of communication 
Such as railroads, tramways, and overhead cables for the purpose of transport to 
central wortts or to wherves, and fcr constructing wharves or qvays. 


Explosives for mine work are nct to be listed higher than the third tariff 
classificaticn (art. 92), for which, according to the law of 1924, the rate is 
one-fourti. bolivar (about 5 cents) per kilogram gross weight. Bat various sur- 
taxes are liable to increese this rate oy scme 50 pex cent. On the other hand, 
the E-ecitive is authorized to allow exnlosives to be admitted free of duty 
whenever he sees fit. 


t 


FORFEITURE 


A mining concession may expire before the end of its term for any of the 
following reasons (art. 54): 


i. Express relinquisament by the concessionnaire. 


©. Failure for one year to pay the surface tax, wxich is due in quarterly 
installments. (Apparently no opportunity is given to fall behind in tie payment 
of the production tax, sucn vayment being "compulsory from the time when the 
mineral is extracted from the mine.") 


3. Lack of bidders at the second auction of a concession, after suit 
instituted for failure to vay the tax. In such cases the judge declares the con- 
cession forfeited, and the buildings, machinery, and accessories become the 
property of the nation unless claimed witnin five years, with payment of tne 
suns due the treasury (art. 195). 


' Before adjudication or forfeiture, however, the debtor can recover the 
concession by paying the amount due, legal expenses, and 5 per cent adcitional 
(art. 95). 
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Pa eee oe FORPEITED, MANES 


To acquire a mine wien as Been ny ceclared forfeited, anolicavion 

—_ be made to thie Ministry of Fomento, stating clearly the name and locuticn 

£ the mine, its area, and the ae of the resolution »~f forfeiture. The proper 
oo mast also be presented to show th:t the avvlicant has paid to the . 
national treasury the sum of 1,000 bolivares (about $250), and a new map mist de 
drawn wnen the first fails to puis sufficient data, in the Ministry's epinion, 
for locatiny: the mine exactly... The papers are sutmitted tc the Technical 
Insvector os Mines, ufter wrich tne title iss':cs in crdinary couse. 


FOR EIGN COMPANTES - 


Forcign companies ust be pacetexea in the Re-istro de Comercio, and 
the articles o* association and any other. dccuments necessary to tae formation of 
the conmmany unver the laws of the foreion nation must he published in a local 
newsnaper, aria aviv authenticated coov of tne relevant articles of those laws, 
as also of tre comvan-'s by-laws, must de mare:ented. . 


In nartne~ships, no svecial Tormalities are reavired. 


. If the foreign concessionnuire is. not, domiciled in Venezuela, he must 
have a reprerentative, with sufficient povers for ordinary purposes, either in 
the mining district or in the cavital of the Reprblic. A certified cony of the 
_power-cf-ettornscy must be aoe oe with the other papers on the case (ait. 26). 


All dowbts and-c seeeue. rsies erising out of the concession which can not 
be settled amicably between the Government ani the Conccessionnoizve are to be de- 
cided cy tné covrts of Venezuela in confornity with oe ae (art. 27). 


The real estate, rights, and easier etoer of foreign companies are 
liable first’for their operations in Venesuela (art. 108). 


ae RIGHTS 


nme concessionnaire has the eer to divert arr amount of putlic water 
required for the working of nis plant, under the following conditions: 


1. No damage must result to the inhabitants of toims or villages using 
such weoter. | > . 


.@e The volume mst be sucficient in view of preferential rights. 


3. Tha ee Ceara must not be injuriously affected. 


4. Poisoned ae. aaa OE Pi ltered or rendered harmless before retarn- 
ing to tnc common channel. 
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Preferential rignts are determined solely with regard to the time when 
exploitation was tesun, with machinery instailed for that purnose. 


Natural streams not under State ownership are subject to the following 
provisions: 


l. When the concessicnnaire is also the owner of the soil, he has ex- 
Clusive right to tne water while flowing within his boundaries, on condition, 
nowever, of not wasting or fouling it, and of returning the surplus to its 
natural bed. | 


2. Wnen the stream is on the boundary line between two concessions, the 
proportion to te used by eacn concessSionnaire is to be detcrmined either by 
mutual agreement or by exnerts. In the latter case, the rule is trat the newer 
plant is entitled only to such amount as the older one does not need. 


3. When the topography of the land is such that the miner can not use 
the water bordering his concession, he can take it from the neighboring con- 
cessionnaire's supply without prejudice to the latter's rights (art. 70). 


This right to the use of non-public water applies only to concessions 
bordering the stream. It is also restricted to cases in which the water can be 
returned to its bed, unless there are no prior concessions or rights in force 
Carbs: 71), a 7% 


The above provisions seem to have reference only to uses other than for 
power. But anyone holding a mining concession in land crossed or tounded by 
water under State ownership can vse it for motor power also, subject, however, 
to the exercise of the same right on the part of the soil ovmer,-who in all cases 
is cntitled to its use for the irrigation of plantations or crops in the 
neignborhood. In case there is not enough water for both irrigation and mining 
purposes, the miner has the right to expropriate (arts. 73-75). 


If the working of a mine necessarily requires water already being used by 
another miner, the new denouncer can secure such use on the following conditions: 


1. That he furnish the other mine, at his own expense, with sufficient 
water from another source. 


ee That he indemify the miner for any damaze he mignt sustain due to 
increased cost of upkeep or any other circumstance (art. 77). 


In the transfer of a mining concession, water rights go with the mining 
rigiuts in the absence of an agreement to the contrary. But tne denouncement of 
an atandoned concession does not revive the water rignts if tnese have been taken 
over by another party. 
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